
                              
CABINET 

26 MAY 2022 

WESTGATE AND FORMER CO-OP SITE DEVELOPMENT  
 
Ward: Town 
 
Key Decision 
 
1. Summary 
 

The Collaboration Agreement, to provide for the town centre development of the former Co-
Op site, between the Council and Homes England ended on 15 April 2022. It is a condition 
precedent of the Agreement that, to enable the implementation of the development, viability 
shall be satisfied. Despite the endeavours of the parties this has not been possible and the 
final viability position is a deficit that would require a level of Council funding that cannot be 
supported. 

Upon expiry of the Collaboration Agreement it is proposed that the Council will seek to 
acquire the former Co-op site from Homes England, subject to Contract, Valuation and 
negotiation to support best consideration. The Council would then take a Freehold interest 
which, along with the existing adjacent landholding, will allow it overall control to lead a 
regeneration plan to develop the site as a housing-led scheme of a quality and density which 
is appropriate to this key town centre site. 

2. RECOMMENDATIONS  

2.1  That the Council agrees to the mutual termination of the Development Agreement with 
Muse. 

2.2    That the Council approves a payment to Muse (to a maximum value as indicated in 
confidential appendix A) in respect of work undertaken by Muse under the 
Development Agreement from which it will no longer benefit.  The rights to appropriate 
surveys, designs, schedules, environmental assessments and studies will revert to 
the Council and inform future proposals.  

 
2.3    That the Council approves the acquisition of the Freehold Property interest in the former 

Co-op site development from Homes England (to a maximum value as indicated in 
confidential appendix B) to enable the Council to secure and safeguard the asset for 
future regeneration of the town centre. 

2.4    That Cabinet recommends to the General Assembly of Council an increase in the 
capital programme budget to support the acquisition at 2.3 

2.5  That the progression of the design and development of the project with associated 
costs be approved to a maximum value of £250,000 Ex VAT 
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3. Background and Discussion 
 
3.1. The Council’s adopted Core Strategy identifies Dartford Town Centre as a 

‘priority area for development’. The strategy to revitalise the town centre hinges 
on the broader retail and leisure offer, provision of both homes and jobs and 
creating recreational or community space. The development of the derelict area 
between Spital Street and Hythe Street is seen as an opportunity to improve 
the perception and appearance of Dartford Town Centre.  

3.2. The Dartford SPD Town Centre Framework also identifies that development in 
this area should incorporate a mix of residential units, community, retail and 
leisure, together with supporting food and drink uses, to help create a new and 
vibrant area in the centre of Dartford that complements the existing retail core. 
Furthermore, it states that the provision of a cinema would make a valuable 
contribution to town centre facilities as sought by policy DP15:1.  

3.3. In January 2015, Cabinet granted permission for a development partner to be 
sought for both the development of the Station Quarter, the former Co-op site 
(Hythe Street) and the Kent Road Westgate Car Park (Min No. 103). 
Procurement was progressed through a competitive dialogue process. 

3.4. It soon became clear that the development of the Station Quarter site was not 
going to be financially viable and the Council reasserted its intention that it 
would not be an appropriate use of public funding to provide new civic offices.  
Therefore it was agreed to continue the procurement with the omission of the 
Station Quarter site. 

3.5. Detailed proposals were submitted in April 2017 and following a thorough 
evaluation process, the Council appointed national developer and urban 
regeneration specialist, Muse Developments Limited, as its development 
partner. The proposed development seeks to support the ambition to create a 
more economically diverse centre which broadens Dartford Town Centre’s offer 
beyond retail and includes other commercial uses and residential. The original 
proposal would deliver: 

 6 screen cinema 

 109 bed hotel 

 5 bars and restaurants 

 140 new homes  

 A new public square 

 A multi-storey car park with 167 spaces 

 Nearly 3,500 square metres of retail floorspace 

 37,250 square feet for restaurant and bar space 

 A potential health & wellbeing centre (working with the CCG) 
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3.6. The basis of the delivery proposal by Muse Developments Limited was that it 
would independently finance the project and provide an indicative £2m land 
value receipt, generated upon completion of the project. The Council would 
have limited interest as freeholder with a peppercorn ground rent but no income 
receivable from the development. 

3.7 The estimated capital injection required for the scheme from the Council, 
based upon the options provided in this report, range from £14.5m (car park 
and Gap Funding only) to £18m (car park, commercial units and Gap 
Funding). 
 

3.8 In March 2019, the Council submitted an Expression of Interest as part of the 
Government’s Future High Streets Fund. The bid focussed on the delivery of 
the health & wellbeing centre as part of the Co-op site development. Following 
the submission, the Council was then invited to go forward to the next 
assessment stage. In order to present a ‘shovel ready’ scheme as part of the 
bid, Cabinet agreed 5 September 2019 (Min No. 36) to underwrite planning 
costs to the sum of £1.4m in the event that the project were not to proceed. 
With this underwriting provision in place, Muse Developments Limited 
progressed with their planning application and Planning Consent was granted 
in October 2020 (20/00409/FUL). 

3.9 Before the final bid was submitted, the CCG indicated that it no longer wished 
to support the development of a new health & wellbeing centre with GP 
provision in the town. The Council continues to believe that the interests of 
Dartford residents would be best served by the provision of additional and 
modern GP provision but it has no powers to compel the strategic health 
authority to make such a decision. The CCG’s decision weakened the Future 
High Streets Fund bid and subsequently, in January 2021, the Council was 
advised that its bid was unsuccessful. 

3.10 Notwithstanding the CCG’s decision, the Council remained determined to 
secure strong community benefits from the scheme and commissioned a study 
seeking to balance a commercially driven income stream with community uses 
to deliver social benefit.     

3.11. Since the inception of the proposals, the commercial property market has 
changed significantly, first in response to prolonged Brexit uncertainty and then 
as a result of the Covid-19 pandemic. As these impacts spread, the scheme 
surplus identified by Muse Developments Limited decreased from the original 
£2m to a deficit of circa £18m to £24m. Without intervention of investment by 
the Council, the scheme would not satisfy the financial viability condition under 
the Development Agreement. It would also not be possible to implement the 
scheme generally or specifically in the proposed scale, scope and form as 
detailed in the Planning Consent. 

 
3.12. As part of an extensive due diligence review and a robust viability mitigation 

strategy, the Council and Muse Developments Limited worked together to 
identify opportunities to reconfigure the ownership and financing of the 
development to deliver a viable proposal. The reconfiguration and 
rationalisation included adjustment of the uses to seek to best reflect the 
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optimum development to attract highest demand from the market leaders most 
suitable to enter into fully repairing and insuring leases for the commercial 
property. 

 
3.13. As summarised above, seeking viability in a challenging commercial market 

inevitably saw greater proposed dependency on the density and scale of 
residential development. Even if the use of significant Council funding to cover 
the deficit could be justified, there were concerns about relying upon increased 
density, scale or height to close the viability gap. This would result in a 
development that was not of an appropriate quality and scale for this site.  
Consequently, due to the unjustifiable scale of the development necessary to 
improve viability a decision in principle it was conveyed to Homes England that 
such a high density scheme was considered unacceptable.  

 
3.14 Muse then suggested a revised project brief that both sought to reduce the 

scale, height and massing of the development and also reduce the level of 
deficit and therefore funding required of the Council. 

 
3.15 In spite of best endeavours, this work revealed that even the most appropriate 

proposal on commercial terms would still require considerable Council 
investment and involve a scale and density of development incompatible with 
the Council’s determination for a scheme reflecting the town’s traditional 
market-town character.   
 
4. Next Steps 
 

4.1  Whilst the causes of uncertainty in the commercial, hotel, cinema and housing 
markets resulting from the pandemic are understood, the Council should not 
have to accept an undesirable level of residential density, height or scale as the 
price for moving forward with the existing scheme.  It is recognised that it is 
common private sector development practice to improve viability by either 
increasing the density of developments or reducing costs through ‘value 
engineering’ but the Council is not a private sector developer. It is has a duty to 
bring forward developments of appropriate scale, sensitivity, sustainability and 
high quality design when it is in a position to do so.  

 
4.2 The Council therefore proposes to safeguard this important regeneration site 

from inappropriate development by acquiring full title and to terminate the 
development agreement predicated on commercial returns. It will bring forward 
more appropriate, lower impact proposals that can be delivered in the current 
market and make a lasting contribution to the regeneration of the town centre 
community.  
 

4.3    The Council’s proposes to purchase the former Co-op site from Homes 
England for a maximum value as outlined in confidential appendix B.  This 
would enable the Council to deliver regeneration for this part of town and act in 
a more timely manner on any future plans without the necessity to go through 
the decision-making processes of two organisations. The detailed terms for the 
purchase have yet to be agreed between the parties and therefore authority is 
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sought for these to be approved by the Director of Growth and Community, in 
consultation with the Head of Legal Services. 

4.4 Authority is also sought to progress the design and development of the project 
with associated costs to a maximum sum of £250,000. 

  
5 Consultation and Community Engagement 
 
5.1 Extensive consultation with the local community was undertaken in the summer 

of 2018 on the regeneration plans for the development site; this will be reviewed 
once a redefined brief has been determined. 

 
5.2 It is likely that further Community Engagement will be required as a result of the 

changes to the development proposals for the site. 
 

6 Relationship to the Corporate Plan 
 
6.1 To ensure that regeneration in Dartford is sustainable and of benefit to all of our 

communities. 
 
7 Financial, legal, staffing and other implications and risk assessments* 

 
Financial Implications The commitment of £250k for design and 

development costs adds to the £1.4m already 
committed. This design Work will be used to 
define and scope a Council lead residential lead 
scheme. These costs can be set against the New 
Homes Bonus Reserve but the further cost will 
only accrue to the Council if the scheme does not 
progress.  
The acquisition of the Homes England site will 
require funding from capital reserves. 

Climate Change 
implications 

None identified – climate impact of any new 
scheme will be determined through the planning 
process 

Legal Implications 
  

Under Section 120 of the Local Government Act 
1972 the Council has the power to acquire land 
for any of its statutory functions 

Staffing Implications None 
Administrative 
Implications 

None  

 
8. Details of Exempt Information Category 
 

Appendices A & B have been placed on the closed part of the agenda 
because it contains exempt information within Standing Order 46(1) (b) 
and Annex 1, para. 3, namely, Information relating to the financial or 
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business affairs of any particular person (including the authority holding 
the information). 
 
Appendix A – Detail of Muse planning work 
Appendix B – plan and value of Homes England land 
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